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The traditional concept of state sovereignty has been challenged since the very inception of the integration process in Europe more than fifty years ago. While the enlargements of the European Union could not question this irreversible trend, controversies referring to sovereignty issues surround the current reform of the Treaties too. 
What is sovereignty? Does state sovereignty still exist? Is the very notion of Westphalian sovereignty relevant in post-modern societies? How much sovereignty have the Member States of the European Union already lost and will further lose due to the Lisbon Treaty? How do we evaluate sovereignty ‘gains’ and ‘losses’? And how much integration do we really want? These and many more pressing questions were asked and subsequently analysed in a lively debate during the two days of the international conference on sovereignty and EU competences held in Prague at the end of May 2009. 
The event was co-supported by Europaeum, and chaired by Dr. Paul Flather, the Secretary-General of the Europaeum network and fellow of Mansfield College in Oxford; it was hosted by Luboš Tichý, Professor of European Community Law and Head of the European Law Department of Charles University in Prague, and Tomáš Dumbrovský, PhD candidate at Charles University, and Visiting Researcher at the Max-Planck Institute in Heidelberg.
The organisers aimed at fostering a broad academic reflection on the positions of political elites, top judicial authorities and civil society actors at the time of the Czech Presidency and against the backdrop of the on-going ratification process of the Treaty of Lisbon. The intension was to allow for a further interactive and informal exchange of intellectually charged opinions between established and experienced scholars, and promising young researchers.
The dean of the Law Faculty of Charles University, Professor Aleš Gerloch opened the conference. In the first panel key scholars from the field of Constitutional, European and International Law engaged in a dynamic discussion on the theoretical and conceptual premises of sovereignty. Paul Craig from the University of Oxford set the scene arguing that the balance between EU competence and Member State autonomy has in reality been the result of the symbiotic interaction between four variables, the judicial expansion of Community competence being but one of them. Member State choice as to the scope of EU competence and the very action of the Community institutions, notably the Commission but also the European Council has impacted on that balance too. The choice of the Member States to confer more powers to the Community was clearly manifested in Treaty revisions and secondary legislation. The inevitable shift of purely market-related powers to a more social agenda for the EU led to net gains in competence for the Union on the one hand, increasing the focus on the gap in input legitimacy of the decision-making process, on the other. 
Ryzsard Stemplowski from the Jagellonian University of Cracow emphasised that it is an inherent part of a state’s sovereignty to limit its sovereignty in order to cooperate with other states on achieving objectives it cannot reach ‘single-handedly’. 
In anticipating the ruling of the German Federal Constitutional Court on the Lisbon Treaty, Matthias Herdegen from the University of Bonn and Rudolf Steinz from the University of Munich brought some valuable insights from a German perspective. They commented on both the theoretical and the practical implications of previous imminent decisions of the German highest court. Herdegen pointed out that even though some provisions of the German Basic Law may seem to impose absolute limitations to European integration and based on these, the prevailing view in the German constitutional doctrine precluded Germany from becoming a member in a European federal state, this view was far from being unanimously accepted.  Further, he emphasised that:
“…The relationship of International law, European law and Constitutional law does not call for highly abstract approaches to sovereignty, but for a rather subtle differentiation of powers retained, powers transferred and of powers shared on the European level.”
Towards the second part of the first panel Laurens Jan Brinkhorst from the University of Leiden partly agreed with Herdegen on the notion of subtle division of powers. He also outlined his vision on the complementarities between the Member States and the EU. In his view, it was no longer possible to equate the concept of state to the idea of ‘authority’. The EU exercises authority, without being (or aiming to be at all) a ‘state’, causing sovereignty in Europe to become an obsolete concept, which needs to be re-examined. 
Luboš Tichý further built on Herdegen’s proposition, bringing the vision of sovereignty and its gradual lost by the state from a legal theoretical perspective back to the day-to-day realities of the on-going shift of powers from the Member States towards the Union. He pointed out to the rather shadowy eradication of Member States’ control over what can be called ‘free movement of judgments and execution titles’ in areas perceived as core state powers – civil, administrative, and penal proceedings.
Going right into the heart of the problem, the second panel of the conference dealt with the limits of power conferral between the national and the supra-national level of governance. The panellists disputed the idea of a constitutional ‘core’ and a national constitutional identity. Jiří Zemánek from Charles University compared the claim of an absolute limit to the conferral of power to an understanding of the Union as a mere community of states in disregard to the civic dimension of the integration process. Such unlimited autonomy of the national constitutional ‘core’ was said to oppose the stabilisation and modernisation of the national legal systems under the influence of the European standard of values and principles. Bringing the example of Central and Eastern European countries to the fore, Jenő Czuczai, an acting practitioner from the Legal Service of the EC Council and a lecturer at the College of Europe in Bruges elaborated on the pre-accession period in some CEE Member States that had pleaded for more detailed ‘Europe clauses’ in their national constitutions, as well as for introducing either explicit or implicit ‘national safeguard clauses’ that aimed at limiting the conferral of sovereign state powers to the EU. Czuczai then juxtaposed the pre-accession period with post-accession models or doctrinal approaches adopted in CEE countries in order to protect the ‘core’ part of their national constitutions by de facto restricting the conferral of constitutional powers on the EU. 
Eliška Wagnerová, the vice-president of the Czech Constitutional Court, commented on the Czech ruling on the constitutionality of the Lisbon Treaty. She defended the decision of the Court to leave the content of an abstract constitutional ‘core’ relatively open. The reason lied in the changing understanding of the many abstract concepts that such a constitutional ‘core’ could include, foremost the one of sovereignty. Jan Kysela from the Charles University supported Wagnerová’s view by showing the transformation of the concept of sovereignty in time. 
The concluding panel took place at the second day of the conference, exploring the future of sovereignty in view of the prospect of further European integration and the Treaty of Lisbon. The speakers put an emphasis on the particularities of sovereignty in the context of post-communist states. Zdeněk Kühn, acting justice in the Czech Supreme Administrative Court and Associate Professor at Charles University, stressed that due to a plethora of reasons, public discourse on constitutionalism was virtually absent in the majority of CEE states. Kühn also analysed some sovereignty aspects of the Lisbon Treaty decision made by the Czech Constitutional Court in the autumn of 2008. Anneli Albi from the University of Kent then made a presentation on what she interpreted as a paradox downgrade of human rights protection in post-communist constitutional courts due to new constrains of EC supremacy evoked in the post-accession period. Albi examined decisions of the Hungarian, Czech and Estonian highest courts highlighting the marked differences in CEE constitutional courts’ jurisprudence from that of the European Court of Justice. 
Roland Bieber from the University of Lausanne denied almost entirely any beneficial role for sovereignty. He then contrasted it with the concept of democracy:
“The very concept of democracy is as incompatible with sovereignty as it is with full self - determination. Democracy implies the acceptance of limits in the common interest of all individuals and all groups who are part of a given entity. The European Union is such an entity that generates a genuine and ongoing process leading to the joint exercise of power. This process offers substantial compensations to the citizens for any loss of national sovereignty.”
Katarzyna Witkowska-Chrzczonowicz from the Nicolaus Copernicus University in Torun studied the current debate on sovereignty in Poland. This debate had been prompted by the Polish effort to enter the European Monetary Union. Witkowska observed that a single state with even the best and most responsible monetary policy is unable to reduce the effects of the global financial crisis. She then went on with her presentation questioning the usability of ‘giving up’ one of the most precious state powers – that of monetary policy, in order for a state to actually remain sovereign over its clean finances. 
The last presentation, by Tomáš Dumbrovský of Charles University, Prague, stretched out the comparative lens to offer a comparison between the Czech Constitutional Court’s doctrine and the early US ‘compact’ theory of the pre-civil war period. Much like ‘conservative’ constitutional courts in Europe, the proponents of the ‘compact’ theory in the USA argued that the US Union had been formed by a compact among the states, and that rather than surrendering their sovereignty to the central government, the states preserved all the attributes of their autonomy save those they had specifically delegated through the Constitution. While Dumbrovský reiterated on the fact that the system of EU constitutional pluralism in which the ECJ and the MS’ Constitutional Courts co-exist can only be functional based on mutual cooperation, he provoked further thought and open the floor for a future discussion on the question why and how these judiciaries cooperate and self-restrain each other on sovereignty issues.
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